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UNITED STATES GOVERNMENT 
NATIONAL LABOR RELATIONS BOARD 

REGION 18 
Federal Office Building 

212 Third Avenue South, Suite 200 
Minneapolis, MN 55401-2657 

 
 

 
Christian Labor Association (River City Asphalt),           CASE 18-CB-280058 
 

POSITION STATEMENT 
 
 
To:  Rachael M. Simon-Miller, Field Attorney: 
 

The Christian Labor Association, for its POSITION STATEMENT to the July 19, 2021 alleged 

Charge, respectfully submits the following: 

1 The Union did not fail to engage in timely contract bargaining with the employer, resulting in a 
lockout and loss of wages for a bargaining unit employee. 

 
For a timeline of CBA negotiations, please refer to CLA 0000064. 

On March 25, 2021 the Union (hereinafter “CLA”) presented its CBA Bargaining Proposal to the 

Employer (CLA 000002).  A Reply to the CLA Proposal was received from Employer on April 16, 2021 and 

forwarded to  for the CLA bargaining unit employees (BUE).  (CLA 0000003 to 

000004). 

On April 20, 2021,  forwarded the BUE’s Response to the Employer’s Reply.  

(CLA000004 to 000006). 

On April 22, 2021, the CLA provided the BUE’s Response to the Employer.  (CLA 000007 to CLA 

000008). 

On Friday, April 30, 2021, at 10:26 PM, in a seven (7) minute phone conversation  

advised the CLA via telephone that the BUEs had accepted the Employer’s counterproposal.  (See, CLA 

000086) 
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On Friday, April 30, 2021 at within 3 minutes of talking to , at 10:38 PM the CLA 

advised the Employer the BUE’s had accepted the Employer’s offer and would draft a contract for 

signature (CLA 000011). 

 On Saturday, May 1, 2021 at 11:44 AM  forwarded to the CLA an e-mail (CLA 

000014)  and other BUE’s (but not the CLA) had received from the Employer at 5:21 PM on April 30, 

2021 that stated:  

Due to the CLA contract expiring tonight at 11 :59pm, and no response from the CLA, 
RCA has no choice but to park its trucks until contract is complete. CLA employees will 
not receive dispatch orders until a contract is reached. Any questions need to be 
directed to union steward and Joni with CLA. 
 
At 4:02 PM on Saturday, May 1, 2021, the CLA for a second time advised the Employer that the 

BUE’s had accepted the Employer’s counteroffer the previous day, April 30, 2021. (CLA 000015 and CLA 

000159 (corrected copy of CLA 000015).   

For all previous 8 (f) CBA’s negotiated between the CLA and the Employer, (2015, 2016, 2017, 

and 2019) the Employer had never parked trucks until a new CBA was signed.  (CLA 000064 to 000076). 

The evidence reflects that Union did not fail to engage in timely contract bargaining with the 

employer resulting in a lockout and loss of wages for a bargaining unit employee.  Although  

was notified on April 30, 2021, the Employer would park its truck until the contract was completed,  

did not forward that e-mail to the CLA until the following day, May 1, 2021, nor did  mention it in  

phone conversations with the CLA (Ms. Tulenchik).   Within three (3) minutes of being told on April 30, 

2021 the BUEs accepted the Employer’s last counterproposal, the CLA prepared an e-mail to the 

Employer advising the Employer of the acceptance of its last counterproposal.   

The charge should be dismissed as the evidence does not support the allegations that the CLA 

failed to engage in timely contract bargaining with the employer, resulting in a lockout and loss of wages 

for a bargaining unit employee. 
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2. The Union did not fail and did not refuse to process grievances of employee, , for 
arbitrary or discriminatory reasons or in bad faith. 

 
 filed grievances with the Employer without notice to or consulting with the CLA.  

Upon notification of a grievance filed by , usually from the Employer, the CLA considered  

 grievances under the language of the CBA and the Employer’s response to the grievance.  The 

CLA took the action based upon the facts and the employer’s response.  In no case was the action of the 

CLA arbitrary, discriminatory, or in bad faith. 

 has identified no protected class under which  claims  was a member for which 

 was subject to discrimination.  In the absence of such information, there is no evidence of 

discrimination based on a protected class. 

The Union considered each of  alleged grievances and the Employer’s responses.  It 

decided one grievance had potential merit and eventually requested arbitration for what would amount 

to one- or two-day’s wages for  if the arbitration were successful.  In light of the potential 

cost of arbitration, both for the arbitrator’s fees and for counsel’s fees, and the minimal amount of 

recovery in comparison to the cost to obtain any recovery, the CLA withdrew its request for arbitration 

upon advice of its counsel.  The withdrawal of the request for arbitration was neither arbitrary or in bad 

faith.   

The alleged charge that the CLA used arbitrary or bad faith reasons regarding  

alleged grievances should be dismissed. 

3. The Union did not fail to respond within a reasonable period of time to the phone calls and 
messages of bargaining unit employees, 

 
 has identified no phone calls or messages of bargaining unit employees for which  

alleges  or other bargaining unit employees did not receive a timely response.  In the absence of such 

information, it is impossible to respond to an allegation.  However, the CLA has filed a listing of its phone 
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calls and text messages, and further identified those which it had with .  See CLA 000077 to 

000110 and CLA 000112 to 000145. 

There is no evidence that the CLA failed to respond within a reasonable period of time to any 

phone calls or messages of  or other bargaining unit employees.  This alleged charge should 

be dismissed. 

Dated:  August 23, 2021     FRYBERGER LAW FIRM  
 
 

       s/ Donald C. Erickson   
       Donald C. Erickson, MN Atty. ID 27217 
       302 W. Superior St, Ste. 700 
       Duluth, MN 55802 
 
       218.391.0145 Mobile 
       218.625.9252  Private E-Fax 
       derickson@fryberger.com  
 
       Attorneys for Charged Party,  

  Christian Labor Association 
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